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DECLARATION OF ROADWAYS, EASEMENTS AND RESTRICTIONS
FOR
BEL AIR

THIS DECLARATION OF ROADWAYS, EASEMENTS AND RESTRICTIONS
(“Declaration®) is made and entered into as of this \(;{® day of August, 2004, by NOLTING
DEVELOPMENT COMPANY, a corporation organized and existing under and by virtue of the
laws of the State of Missouri (hereinafier referred to as “Grantor’™);

WITNESSETH THAT: Grantor is the owner of a tract of land in the County of Lincoln,
State of Missouri, more particularly described in full on Exhibit “A* attached hereto and made a past

hereof by this reference (hereinafier referred to as “Property’™, a subdivision plat of the Exhibit “A”
Property (the “Plat™) having been filed of even date herewith; and

WHEREAS, Grantor desires to establish certain roadways, right-of-ways and utility
easetaents on the Property for the benefit of all present and future owners (hereinafter referred to as
“Owners™) of parcels (herelnafter referred to as “Parcels”) of the Property and to establish a
mechanism for the continued use and maintenance of the same, and to place certain restrictions of

the Property;

NOW THEREFORE, in consideration of the premises and the advantages to Grantor and
present and future Owners of said Property, the Grantor hercby declares that:

1. ROADWAY AND UTILITY EASEMENTS: Grantor does hersby
GRANT, BARGAIN AND SELL, CONVEY AND CONFIRM unto the Grantor, the Owners
and the Trustees non-exclusive easements for: (a) roadways and utilities, sixty (60} feet wide
(utilities to be within the outer fifteen (15) feet of each side of said easement as depicted on
the Plat plus such additional areas adjacent thereto for anchors and guys and temporary use
for construction, (b) utility purposes seven and one-half {7 1) feet wide along each Parcel’s
side lot line and fifteen (15) feet wide along each Parcel’s rear lot line,

Said grantis being made for construction, installation, operation, maintenance, repair
and other uses of roads and utiliies over, across, along and under the property contained
within the roadways and utility eascments as the Grantor, Owners or Trustees may deem
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appropriate, but subject to any other easements, reservations and restrictions of record and
the rights of the Grantor and Owners to ingress and egress over, along and across the
roadways. The easements created herein for ingress and egress are hereinafter referred to as
“Roadways”. The easements created for utilities in (g}, (b) and (¢) above are hereinafter
referred to as “Utility Easements™. ’

2. UTILITIES: The Grantor farther grants to any public or private utility
company licensed and under the jurisdiction of the Missouri Public Service commission or
its successors Or 1o any rural electric cooperative which supplies power to any maral water
district, and to any private company which wmay supply power, water, sewer service,
telephone, television cable, and other such services (including the Trustees as to malti-family
water wells), the right to utilize the Utility Easernents for the purposes of installing and
maintaining any and all such utility lines, poles, conduits, pipelines, supports, guy wires,
multi-family wells and all other equipment incidental to such utilities, so as to make
available over said Utility Basements a full range of utilities and services to the Parcels of
the Property and additional easements for poles conduits, vtility lines, pipelines, support,
anchors, guy wires and all other equipment incidental to such utilities is alse granted outside
the utility easements as needed due to termin and convenience, including the right to
overhead wires in air space. Grantor makes no warranty or representation as to when, if ever,
or which such utility services shall become available to each Parcel,

3. ADDITIONAL ROADWAYS AND ADJACENT PROPERTY: (rantor
may construct additional roadways upon the Property and those roadways shall be considered
Roadways for all purposes under this Declaration upon Grantor tecording an amendment io
this Declaration adding said additional Roadways. The additional Roadways shall be subject
to the terms of this Declatation and shall benefit the Grantor and the Owners who shall fave
permanent, non-exclusive access and utility easements over those additional Roadways. In
the eventany adjacentproperty isacquired by Grantor, then Grantor may, at Grantor's option,
extend the existing Roadways and Utility Easements so as to provide access and utility
service to said adjacent property, and/or change the location of existing Roadways (so long
as Grantor still owns the portion of the property adjacent to said Roadway being relocated),
In the event adjacent property iy so acquired and Grantorhas elected to extend the Roadways,
then Grantor shall amend this Declaration and subject the adjacent property to the benefits
and burdens of this Declaration. Grantor also reserves the right to grant access and utility
eascments over the Roadways for the benefit of adjacent property, owned by Grantor or
Grantor’s officers; and said adjacent property shall not be: (i} lisble for Roadway
Assessments ag deseribed in Parapraph 13 hersof or (i) considered Parcels under this
Declaration.

4. ACCESS: Incomnection with the Roadways, the Grantor and the Owners are
hereby granted the non-exclusive rights, benefits, and advantages of having ingress and
egress from and to, over, along and across said Roadways, and the right 1o construet,
maintain, reconstruct and repair roads with the Roadways.
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5 RESTRICTIONS: No Owner shall create any nuisance, conduct anyactivity
or suifer or permit any condition to exist on the Property or said Owner's Parcel which is
ualawful, cbooxious or unreasonably offensive to other Owners. Prohibited activities shall
include, but are not limited to, the maintenance of any open garbage or trash pit or garbage
disposal of any type, junk yard, salvage yard, storage of derelict or non-operative motor
vehicles, allowing rubbish or junk to collect on a Parcel, and storage or dumping of
hazardous waste or hazardous materials. Hogs, cattle, commercial pouliry, commercial dog
kennels, livestock feed lots, boarding stables, racetracks, commercial dumps, and auto repair
or body shops are prohibited. The maintenance of up to one (1) horse per acre {excluding
from such calenlation on each Parcel one (1) acre for the home site of said Parcel} is
parmitted so long as the Parcel’s pasture can feed or support said horse(s), cxeept that
additional or supplemental bay or grain may be scasonally provided if the Parcel cannot
produce sufficient forage to provide both hay and pasture. In the event there is sufficient
pasture in season, the Owner shall be deemed in compliance with tius resiriction. By way
of example; a five (5) acre Parcel shall be entitled to maintain four (4) howses; and two (2)
contiguous Parcels of thiee (3) acres each shall be entitled to maintain five (5) borses. No
Parcel shall be willed, conveyed or transferred in any manner i a civic, social, religious,
charitable, fraternal organization, ot any person or persons other than an individual family
unit for the exclusive use of any individual family umit as a residence. No sigss,
advertisements, billboards or advertising structures of any kind may be erected or maintained
on any Parcel, provided, however, that permission is hereby granted for the erection and
maintenance of not more than one (1) advertising board on each Parcel as sold and conveyed,
which advertising board shall not be more than five (5) square fest in size and may be used
for the sole and exclusive purpose of advertising for sale the Parcel upon which it is erected,
except Grantor may erect an unlimited number of signs of any size for advertising at the
entrances and on unsold Parcels. All grasses and weeds which may grow upoen any Parcel
shall be cut and trimmed by the Owner of said Parcel at least three (3) times per year. fa
Parcel Owner fails to comply with such requirement, the Trustees shall havetherightto enter
said Parcel and cut the grasses and weeds and an assessment of the eutting may be made and
charged against the Owner of said Parcel and collected in the manner provided in paragraphs
12 and 13 hereof Wo motor vehicle requiring what is commonly called a “commercial
license under the laws of the State of Missouri, or trailer, boat frailer, beoat, camping truck,
or similar vehicle shall be parked of permitted to remain on any Parcel unless same is parked
behind the residence or kept garaged, No vehicle licensed over Thirty Thousand (30,000)
Ibs. may be parked or permitted to remain ovemight within the Property. All motor vehicles
remaining upon any Parcel or Roadway for more than fifteen (15) days not in proper
operating condition, or otherwise in viplation of these covenants, may be hauled away and
stored by the Trustees at the Owner’s expense. Such expense shall be deetmed a lien on the
Parcel, if any, of the vehicle’s owner and said lien shall be subject to the collection
procedures of assessments as deseribed herein. Off-road vehicles such as AT,V s, three (3)
or four (4) wheel vebicles, go carts, dirt bikes, etc., shall not be ridden upon or across the
Roadways or any other Parcel. L.P. tanks must be kept behind the home and out of sight, or
behind a privacy fence or obscured by landscaping.
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6. CONSTRUCTION: This is a development for residential, mini-farm or
mini~ranch living. Only oneresidence shall be permitted per Parcel. Mobile homes, modular
homes, and basement homes and pole barns are prohibited. The minimum size of any one-
story, residential structure shall be 1800 square feet, exclusive of open porches and attached
garages. The minimum size of any two-story or other multi-level residential structure (1 %4
story, split level or tri-level} shall be 2400 square feet, exclusive of open porches and
attached garages. All residences must have a side or rear entry attached garage for at least
two (2) cars. Any dwelling constructed upon any Parcel shall be of all new materials except
brick or stone. A Parcel may also contain one (1) and only one (1) outbuilding which shall:
(i) be located on a concrete foundation, (ii) have exterior construction materials comparable
in quality, color and appearance to the residence, (i1t) be in a location spproved by the
Trustees, (iv) be used only for garage, storage, workshop or stable purposes and (v} not
exceed 1,500 square feetin floorarea. All building locations shall be located in compliance
with all county planning and zoning regulations for set back lines. Construction plans and
specifications for residential structures, outbuildings and other improvements must be
approved by the Trustees in writing as to the quality of workenanship and materials, hammony
of external design with existing structures, and as to location upon a Parcel with respect to
topography and finish grade elevation before construction or alteration shall be commenced.
Parcel Owners shall be responsible for all erosion control during construction and during
improvement upon their Parcel. The exterior of the residence or outbuilding shall he
completed within six (6) months of the construction start date. Landscaping, seeding and
grading shall be completed within nine (9) months of the construction startdate. Plans shall
be submitted to the Trustees prior to commencement of construction and be rejected or
accepted by the Trustees within fourteen (14) days. If the Trustees fail to reject or accept
said plans during the fourteen {14) day period, acceptance shall be conclusively presumed.
No dwellings or buildings shall be located within fifty (50) feet of the outside edge of the
Roadway and seventy-five (75) feet from the center point of the cul de sac and no building
mnay be constructed within twenty (20) feet of any property line, unless due to topographical
conditions a closer location is necessary to avoid a hardship as may be approved in writing
by the Trustees. Fencing is permitted if it is of new material such as wood or plastic, but no
chain link fencing shall be permitted. All other proposed fencing shall be submitted to the
Trustees for written approval prior to erection of same.

7. WATER AND STREET LIGHTS: The Grantor intends to provide the
Parcels with a community water system through one or more drilled wells. Grantor reserves
the right to sell Parcels without well water service or to sell Parcels with an individual weil
serving only the Parce! upon which it is located. Water well drilling provided by Grantor
shall initially be performed by Flynn Drilling Service, or other individual or entity selected
by Grantor, and said individual or entity shall have the exclusive right (at the expense of the
Parcel Owner) to provide tap ins and connection lines to improvements upon a Parcel served
by any well drilled and/or constructed by said individual or entity. Grantor reserves the right
to grant water rights to the community water system and any other well drilied on the
property to owners of adjacent property owned by Grantor, any of Granter's officers or any
entity which is owned in whole or in part by Grantor or any of Grantor's officers, provided
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