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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
WARRIOR RIDGE
WARREN COUNTY, MISSOURI

This Indenture, made and entered into this_ 2 & day of _mAY .
2008, by and between Steve Giancola Construction, Inc., a Missouri Corporation,
hereinafter referred to as “Declarant” and, Steve Giancola, Lisa Giancola, and Mike
Berube, hereinafter referred to as “Trustees™.

WITNESSETH:

Whereas, Owner has recorded the plat of Warrior Ridge, a subdivision in the
County of Warren, on the 2.4 day of MHMAY , 2003, in the Office of the
Warren County Recorder of Deeds, Missouri, and

Whereas, the subdivision now known as Warrior Ridge of all that real property
contained within the boundaries of the plat of Warrior Ridge subdivision, said plat having
been recorded in Beek ¢ Pags of the land records of the County of Warren,
Missouri, and PRAT cabwegr N Sudegy 227~ 2LF

Whereas, there is designated, established, and recited on the recorded plat of
Warrior Ridge certain roadways and easements which are for the exclusive use and
benefit of the owner and residents of Warrior Ridge, except those roadways and
easements which are or may hereafter be dedicated to public bodies and agencies and
which have been provided for the purpose of constructing, maintaining and operating
pipes, storm water drainage, and other facilities and public utilities for the use and benefit
of the lot owners and residents of Warrior Ridge, and

Whereas, it is the purpose of this indenture to preserve said tract of Jand as a
residential neighborhood and to protect the same against certain uses by the adoption of a
sound and scheme of restrictions, and to apply that plan and scheme of restrictions to the
land within Warrior Ridge and mutually to benefit guard, and restrict present and future
lot owners of said Subdivision and to foster their health, welfare and safety, and

Whereas, all reservations, restrictions, conditions, easements and covenants
herein contained and all of which are sometimes hereinafter termed restrictions are jointly
and severally for the benefits of all persons who may purchase, hold, or reside upon any
of the lols in future additions to this Subdivision,

Now, therefore, in consideration of the premises and the mutual promises,
covenants, and agreements made by the parties herelo each to the other, the parties hereto
covenant and agree to and with each other, collectively and individually, for themselves,
their heirs, successors and assigns and for and on behalf of all persons who may
thereafter derive title to or otherwise hoid through them, together whit their heirs,
successors, and assigns as follows, to wit:
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1. Existing Property. The real property which is, and shall be, held,
transferred, sold conveyed, and occupied subject to this Declaration is the subdivision, as
shown on the Plat.

2, Addition to Existing Property. The Developer may from time to time
cause additional properties to be made subject to the terms of this Declaration, as such
may be amended from time to time, by executing and recording an amendment to this

Declaration provided that the Developer shall be under no obligation to add additional
land to the Subdivision.

ARTICLEI
DEFINITIONS
1. “Assessment Year” shall mean the calendar year.
2. “Association” shall mean the Warrior Ridge Homeowners Association, a

Missouri Not-for-Profit Corporation, its successors and assigns.

3, “Board of Directors” or “Directors” shall mean the Board of Directors of
the Association.

4, “Common Area” shall mean all real property {(including the improvements
thereto) presently or hereafter owned by the Association, in trust; for the common use,
benefit and enjoyment of the Owners (as hereinafter defined), subject, however, to the
uses, reservations, limitations, easements, conditions, and restrictions hereinafter
provided in this Declaration. The Common Area to be owned in trust by the Association
for the benefit of the Owners at the time of the conveyance of the first Lot (as hereinafter
defined) is more particularly described on the Subdivision Plat {as hereinafter defined).

5. “Declaranl”, also known and defined as “Dieveloper” herein, shall mean
Steve Giancola Construction, Inc,, its successor or assign, provided Steve Giancola
Construction, Inc, designates such successor or assign as a Declarant for purposes of this
Declaration in an instrument executed and acknowledged by Steve Giancola
Construction, Inc., and recorded in the office of the Warren County Recorder of Deeds,

6. “Member” shall mean an Owner in such Owner’s capacity as a member of
the Association as provided in Article IV.

7. “Owner” shall mean the record Owner, whether one or more persons or
entities, of the fee simple title to any Lot which is a part of the Subdivision (as hereinafter
defined), except that, where a Lot is being sold on a contract for deed and the contract

vendee is in possession of the Lot, then the vendee and not the vendor shall be deemed
the “Owner”,

8. “Residence” or “residences” shall mean the single-family dwellings
constructed upon lols located within the Subdivision.
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9. “Subdivision Plat" shall mean the plat of Warrior Ridge Subdivision as
previously described afore, and shall include any subsequent plats of the Properties.

10.  “Subdivision” shall mean and refer to Warrior Ridge Subdivision, as
shown on the Subdivision Plat.

11.  “Lot” shall mean the separately designed and numbered Lots shown upon
any Subdivision Plat (as hereinafter defined) of the subdivision (as hereinafter defined).

ARTICLE 11
BOARD OF DIRECTORS

1. Number and Term. The board of Directors of the Association shall,
excepl as otherwise provided herein, consist of at least three (3) persons, and each Director
shall hold office for a term of one year and, in any event, until his suceessor shall be
elected {or appointed, as the case may be) and qualified. Each Director shall be elected or
appointed as follows:

()  Election of Directors by Mail. Notwithstanding any provision of
this Declaration to the conlrary, elections of persons to the Board of Directors may be
canducted by mail. In order to conduct an election by mail, the Board shall send a notice
for each Lot to the Owner(s) of such Lot, addressed o the address of the Owner(s) then
on file with the Association, notifying the owner(s) of the election and requesting
nominations for the Board of Directors. The notice shall specify that nominations will be
received for a period of three (3) weeks from the date set forth on the notice. Any Owner
wishing to submit a nomination of an individual shall notify the Board of Directors in
writing of the name of the nominee; the nominee shall consent to such nomination in
wriling on the letter containing such nomination and the nominee shall also sign the letter
selting forth the nomination of the nominee. After receiving nominations, the Board shall
prepare a ballot containing the names of all nominations validly submitted to the Board in
accordance with the requirements hereof within the time limit established in the notice.
The ballot shall have type upon it the address of the board to which the baliot must be
returned and the date by which the ballot must be received by the Board in order to
constitute a valid vote, The date by which ballots must be received shall be such date as
the Board of Directors, in its sole discretion, selects, provided, in no event shall such date
be sooner than ten (10) days or later than twenty (20) days after the mailing of the ballats
to the Owners. The Board of Directors, in its sole discretion, selects, provided, in no
event shall such date be sooner than ten (10) days or later than twenty (20) days after the
mailing of the ballots to the Owners. The Board shali mail one ballot for each Lot to the
Owner(s) of such Lot, addressed to the address of the owner(s) then on file with the
Association. Together with each ballot, the Board shall send an envelope, upon the
outside of which is typed the name of the Owner(s) to whom the ballot is sent. After
voting for the nominee(s) by marking the ballot, the Owner(s) shall place the ballot
within the envelope accompanying the ballot and shall sign the outside of the envelope
next to the typewritten name of the Owner(s). This envelope must then be placed in an
envelope addressed to the Board of Direclors at the address set forth on the ballot and be
personally delivered to such address or delivered to such address after being deposited in
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the United States mail, postage prepaid, within the required time limit. All ballots
recetved within the required time limit, properly marked and sealed within the
accompanying signed envelopes, shall be counted by the Board and results shall be
announced Lo the Owners by the Board mailing nolice within seven (7) days after the

deadline for receiving ballots to all Owners at the addresses of the Owner(s) then on file
with the Association.

{b) At the point in time at which one hundred percent (100%) of the
Lots allowed within the proposed Development Area are owned by Owners other than
Declarant, then within ninety (90) days of such date (or at such earlier time as Declarant
may elect) the Directors shall call a meeting of the Association (be it a special meeting ar
the first annual meeting) at which all three Directors shall be elected by a majority vote of
& quorum of owners.

(©) Notwithstanding any provision contained herein to the contrary,
Declarant shall have the sole right and authority to remove, replace and/or fill the
vacancy of any Director appointed by Declarant.

2. Qualifications. Except for Directors appointed by the Declarant, Directors
shall be elecled from among the owners, shall be owners, and shall reside in the
Subdivision. Except as otherwise provided herein, if a Director shall cease to meet such
qualifications during his term, he shall immediately cease to be a Director and his place
on the Board shall be deemed vacant.

3. Vacancies. Except as provided for in (Article II; paragraph 1) hereof, any
vacancy occurring in the Board shall be filled by the remaining Directors, with the
successor elected by the Owners at the next annual meeting or al a special meeting of
Owners called for such purpose.

4. Meetings. An annual meeting of the Directors shall be held immediately
following the annual meeting of Owners and at the same place. Special meetings of the
Directors shall be held upon call by a majority of the Directors on not less than forty-
eight (48) hours notice in writing to each director, delivered personally or by mail or
telegram, Any Director may waive written notice of a mecting, or consent to the holding

of a meeting without written notice, or consent in writing to any action of the Board
without a meeting.

5. Removal. Except for the Directors appointed by Declarant, any Director
may be removed from office by awners having two-thirds of the votes in the Association.

6. Quorum. A majority of the number of Directors fixed by this Declaration
as the full Board of Directors shall constitute a quorum for the transaction of business and
the act of a majority of the Directors at a meeting at which a quorum is present shall be
the act of the Directors, provided notwithstanding the foregoing, so long as the Declarant
is appointing any Directors, the presence of at Jeast one Declarant-appointed director
shall be required to have a quorum. [n the absence of a quorum, a majority of the
Directors present at a meeting, or the Disector, if there be only one present, may
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successively adjourn the meeting from time to time, not to exceed thirty days in the
aggregate, until a quorum is obtained, and no notice other than an announcement at the
meeting need be given of such adjournment.

7. Actions without Meetings. Any action which is required to or may be
taken at a meeting of the Board of Directors may be taken without a meeting if consents
in writing, selting forth the actions so taken, are signed by all of the Directors of the
Board of Directors, The consents shall have the same force and effect as the unanimous
vole at t meeting duly held.

8. Compensation. Directors shall receive no compensation for their services,
unless expressly provided for in resolutions duly adopted by the Owners.

9. Powers and Duties. The Subdivision and affairs of the Association shall
be managed by the Board of Directors of the Association. The Board of Directors shall
have and is vested with all powers and authorities, except as may be expressly limited by
law or this declaration, to supervise, control, direct and manage the subdivision, affairs
and activities of the Association, to determine the policies of the Association, to da or
cause to be done any and all lawful things for and on behalf of the Association, to
exercise or cause to be exercised any and all of its powers, privileges or franchises, and to
seek the effectuation of its abjects and purposes, without limiting the penerality of the
foregoing, the Board of Directors may:

(a) administer the affairs of the Association and of the Subdivision:

(b) engage, if deemed necessary or appropriate, the services of a
professional managing agent who shall manage and operate the Subdivision for all of the
Owners, upon such terms and for such compensation and with such authority as the
Board may approve;

(c) formulate policies for the maintenance, management, operation,
repair and replacement of the Subdivision and improvements and obtain such services
that provide for the public health, safety and welfare of the Subdivision as the Directors
may consider advisable;

(d) adopt and enforce administrative rules and regulations governing
the maintenance, management, operation, repair and replacement of the Subdivision and
improvements, and to amend such rules and regulations from time to time;

(e}  provide for the maintenance, management, operation, repair and
replacement of the Subdivision and improvements, including, without limitation,
mowing, landscaping, planting, seeding, pruning and care of shrubbery, removal of
plants, maintenance, repair and replacement of street lights located within or adjacent to
street right of ways (unless such maintenance, repair and replacement shall be performed
by a municipal entity), and maintenance, repair and replacement of improvements located
within the Common Areas;
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(H provide for payments for all maintenance, management, operation,
repair and replacement of the subdivision and improvements and also the collection and
paymenl of any assessment pursuant to this Declaration, and to approve payment
vouchers or to delegate such approval fo the officers or the managing agent;

{g)  provide for the designation, hiring and removal of employees and
other personnel, and to engage or contract for the services of others, and to make
purchases for the maintenance, repair, replacement, administration, management and
operation of the subdivision and improvements, and to delegate any such powers to a

managing agent (and any such employees or other personnel that may be the employees
of said managing agent);

(h) consider and approve or reject any and all plans and specifications
(except those of Declarant) for alterations to and construction of Dwellings and
improvements on the Lots;

(D estimate the amount of the annual budget, and to provide the
manner of assessing and collecting from the owners their respective shares of such
commaon expenses, as hereinafter provided;

G) grant easements and rights-of-way over the Common Areas to such
ulility companies or public agencies or others as the Directors shall deem necessary or
appropriate and to make rules and regulations, not inconsistent with the law and the
Declaration, for the use and operation of the Common Areas and in every and all respects
governing the operation funding and usage thereof;

(k) receive, hold, convey, dispose and administer, in trust, for any
purpose mentioned in the Declaration, any gift, grant, conveyance or donation of money
or real or personal property;

¢)) make all contracts and incur all liabilities necessary, related or
incidental to exercise the Board’s power and duties hereunder:

(m)  dedicate any private streets, drives, walkways or rights-of—way, or
portions thereof Lo appropriate agencies and vacate or abandon easements in accordance
with applicable legal procedures;

(n) comply with such instructions of owners having a majority of a
quorum of voles in the Association, as expressed in a resolution duly adopted at any

annual or special meeting of the owners, that the Directors deem to be beneficial to the
Subdivision;

(o) obtain, in the Board’s discretion, liability and hazard insurance on
the Common Areas, as well as insurance protecting the Directors from any and all claims
for damages arising out of any decision, act, or failure to act, of the Directors acting in
their capacity as directars;
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(p)  exercise all other necessary or appropriate powers and duties
commonly exercised by a Board of Directors and all powers and duties of the Directors
as stated in the Declaration;

(@)  purchase a fidelity bond for any person or persons handling funds
belonging to the Association ar Owners;

(r) enforce the Declaration, and any and all restrictions governing the
Subdivision and o take any and all necessary steps to secure the enforcement and
compliance of the same; and

(s) exercise any and all other powers or acts as are authorized by the
Declaration,

() Establish Architectural Control Committee - Review.

(i) Excepi as provided herein below, no Dwelling, building,
fence, wall, other structure, construction or reconstruction of any kind shail be
commenced, erected, or maintained upon any Lot, nor shall any exterior addition,
demolition, change, expansion or alteration thereto or thereof be made until the plans and
specifications showing the nature, in, shape, height, materials, and proposed final grades
and location of the same shall have been submitted to and approved in writing as a
harmony of external design and location in relation to surrounding structures and
topography by an Architectural Control Committee.

(i)  Until transfer of control of the Assaciation from Developer
to Owners as provided herein above, the Board shall be composed of threc members
selected by the Developer who shall serve until replaced by Developer, in Developer’s
sole discretion. Reference in this Declaration to “Architectural Control Committee” shall
apply either to the aforesaid committee or its successor whichever happens to be acting at
the time. In the event said Committee shall fail to approve or disapprave such design and
location within thirty (30) days after said plans and specifications have been submitted to
it, or in any event, if no suit to enjoin the addition, alteration or change has been
commenced prior to the completion thereof; approval will not be required and this Article
will be deemed to have been fully complied with. Notwithstanding any terms, condition
or provision of this Declaration to the contrary, no building, fence, wall other structure,
construction or reconstruction of any kind, proposed or commenced, erected or
maintained by Developer or any builder approved by Developer, and no addition,
demolition, alteration, change or expansion thereof or thereto undertaken by Developer or
a builder approved by Developer shall be subject to review or approval by the
Architectural Control Committee, the Developer and any such builder approved by
Developer being absolutely exempt from the requirements of this Section.

(i)  Transfer of Control. Within ninety (90) days after the
election of the Directors of the Association by Owners other than the Developer, the
Board of Directors shall appoint three (3) Members to the Architectural Control
Committee who shall serve al the pleasure of the Board of Directors.
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10.  Records. The Directors shall cause to be kept detailed and accurate
records in chronological order of the receipts and expenditures affecting the Subdivision,
specifying and itemizing the common expenses incurred. Such records and vouchers
authorizing the payments of such expenses shall be available for examination by the
Owners, and by the holders of a first mortgage or first deed of trust on any Lot, at

convenient hours or weck-days. Payment vouchers may be approved in such manner at
the Directors may determine,

ARTICLE I
PROPERTY RIGHTS

1. Owners’ Easements. Each owner and each owner’s family, guests and
invitees shall have an exclusive, perpetual right and easement of ingress, egress, use and
enjoyment over, across, upon, in and to the Common Area, which easement shall include,
without limitation, (i) the rights of access to and from, and use of, such Common area;
and (ii) the right of use utility, water, sewer, rainage and ponding easements therein.
These rights and easements shall be appurtenant to and shail pass with the title to each
Lot that is part of the Subdivision, shall not be severable there from and shall be subject
to (i) the rights of the Declarant and Association as set forth in the Declaration; (if) the
easements uses, limitations, conditions reservations and restrictions provided in this
Declaration; (iii} the right of the Directors on behalf of the Association, to negotiate with
any public agency for the dedication or conveyance of all ar any part of the Common
Area, for any public purpose, and to exclude such instruments as may be necessary for
such purpose, subject to the proceeds of any such conveyance being held by the
Association in trust for the Owners; (iv) The right of the Association to charge
reasonable admission and other fees for the use of any recreational facility situated upon
the Common Areas; and (v) the right of the Association to suspend any Owner's voling
rights and right of such Owner, his family, guests and invitees to use the recreational
facilities for any period during which any assessment against such Owner’s Lot remains
unpaid; and the right to suspend the same for a period not to exceed sixty (60) days for
any infraction of the Association’s published rules and regulations.

2. Use of Easements. Each Owner and such Owner’s family, guests and
invitees shall use and exercise their easement rights over the Common Area in a
reasonable manner so as not to endanger or harm others create a nuisance for others, or
cause any obstruction or impediment to the use of the easements created by the
Declaration by others authorized to use them.

3. Association Right to Grant Easements and Associations Easements Over
Lots and Common Area. The Association shall have the right to grant permits, licenses
and easements over the Common Area for utilities, roads, and other purposes necessary
for the property operation of the Subdivision.

Until the Common Area is canveyed to the Association by the Declarant, a
perpetual, nonexclusive gasement is hereby established in favor of the Association, its
employees, agenis, contractors, successors and assigns to enter onto the common Area for
the purpose of performing repairs or doing other work reasonably necessary for the
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proper maintenance of the Common Area and structures therein, including without
limitation, repairs, landscaping and lawn care.

4, Utility Easements. Easements for installation and maintenance of utilities
and drainage facilities are reserved as shown on the Subdivision plat. Within these
casements, no structure, planting or other material shall be placed or permitted to remain
which may damage or interfere with the installation and maintenance of utilities, or
which may change the direction of flow or drainage channels in the easements, or which
may obstruct or retard the flow of water through drainage channels in the easements. The
casement area shown on the Subdivision Plat and all improvements in it shall be
maintained continuously by the Association, except for those improvements for which a
public authority or utility company is responsible. In the event that any utilities and
connections therefore serving a Lot are located in part on a Plat other than the Plat on
which the Lot being served by such utilities and connections located, the utility company,
the owner of the Lot being served, and the contractors and employees of such company or
owner shall have the right and easement to enter upon the Common Area located on the
Plat in which the utility line or connection is lacated for the repair, maintenance and
replacement of such line or connection.

5. Temporary Construction Easement. Until the last Lot in the proposed

Development Area is sold and conveyed to an Owner other than the Declarant, the
Common Area shall be subject to an easement allowing Declarant, its employees, agents,
contractors and subcontractors lo enter upon and over such portion of the Common Arca
for the purpose of grading and construction on the Common Area.

6. Conveyance of Title. Title to the Common Area shall be conveyed to the
Association no later than the date of which Directors are elected by Owners. Upon
termination of the Declaration, title to Common Area in each Subdivision Piat shall vest
in the Owner of the Lot located therein, subject {o the easements created by this
Declaration and the Subdivision Plat.

7. Encroachment Easerent. Should any portion of any Dwelling as
constructed on any Lot by Developer or any builder approved by Developer overhang or
encroach on an adjacent Lot or on any Commaon Area, as the case may be, to permit the
overhanging or encroaching portion of such construction to remain in the same state and
location as when said Dwelling was first occupied for residential use. Such easement
shall be appurtenant to and shall pass with title to the Lot on which said improvements
were constructed.

8. Utility Basements for installation and maintenance of utilities and
drainage facilities are reserved as shown on the Plat. Within these easements, no
structure, planting or other material shall be placed or permitted to remain which may
damage or interfere with the installation and maintenance of utilities, or which may
change the direction of flow of drainage channels in the easements, or which may
obstruct or retard the flow of water through drainage channels in the easements. The
casement area of each Lot and all improvements in it shall be maintained continuously by
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the owner of the Lot, except for those improvements for which a public authority or
utility company is responsible.

9. Easement for Landscaping and Related Purposes. There shall be and is

hereby reserved to the Developer and any builder approved by Developer a perpetual and
nonexclusive easement over all Lots and any Common Area, for a distance of ten (10
fect behind any Lot line which parallels a street for the purpose of erecting and
maintaining street intersection signs, directional signs, temporary promotional signs,
entrance features, lights, stone, wood, or masonry wall features and/or related
landscaping.

ARTICLE [V
MEMBERSHIP AND VOTING IN THE ASSOCIATION

1. Membership, Every Owner of a Lot that is within the Properties shall be a
Member of the Association. Membership shall be appurtenant 1o and may not be
separated from ownership of any Lot.

2. Votes. All Owners, other than the Declarant with respect to unsold Lots,
shall be entitled to one vote in the Association for each Lot owned by such Owner and in
no event shall more than one vote in the Association be cast with respect to any Lot. If
any Owner consists of more than one person, the voting rights of such owner shall be
exercised as if the owner consists of only one person because only one vote is associated
with each Lot. The Declarant shall have five {5} votes for every unsold Lot still under
ownership.

3. Proxies. At all meetings of the Association, any member may vote in
person or by proxy. All proxies shall be in writing, signed by the giver of the proxy, state
that the giver of the proxy is appointing the proxy holder to vote for the proxy giver at a
designated meeting or meetings, and be filed with the Directors of the Association.

Every proxy shall be revocable and shall automatically cease upon the conveyance by the
giver of the proxy of such proxy giver’s Laot.

4, Association Meetings. Meetings of owners shall be held at a location
within the Subdivision or at such other place in Warren County, Missouri as may be
specified in the written notice of the meeting. The first annual meeting of the owners
shall be called by the Directors at such time as the Directors deem appropriate, but in any
event not later than sixty (60) days after Declarant sells the last Lot in the Subdivision
owned by Declarant to an owner, and thereafter the annual meeting of the owners shall be
held on the same day of each year on the anniversary date of the first annual meeting
called by the Directors at the same hour or at such other date or hour specified in the
writlen notice of such meeting. Special meetings of the Owners may be catled by the
president of the Association, a majority of the Directors, or by owners having at least
one-third (1/3) of the votes in the Association. Written notice of the place, day and time
of the annual meeting and all special meetings shall be delivered not less than five days
before such meetings to all owners and Dircctors, if such Directors are not owners and to
those institutional holders of a first mortgage or first deed of trust on any Lot that have

10
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requested such notice by written notification to the Directors no fewer than ten days prior
to any such meeting. Any Owner or holder of a first mortgage or first deed of trust shall
have the right to designate a representative to attend all annual and special meetings. If
sent by mail, nolice shall be deemed delivered when deposited in the United States mail,
with postage thereon prepaid, addressed 1o the person or entity entitled to notice at his or
her last known address.

5. Quorum, A quorum or Owners for any meeting shall consist of Owners
having one-third (1/3) of the votes in the Association, whether present in person or by
wrilten proxy submitted to the Directors at or before the meeting. Unless otherwise
provided herein, the decision of a majority of a quorum shall be valid as the act of the
Association. If a quorum is not present at any meeting, another meeting shall be called as
provided abave, and business may be conducted at said second meeting if at least one-
third (1/3) of the owners attend in person or by proxy.

ARTICLE V
ASSESSMENTS

1. Creation of the Subdivision Lien. Except for the Developer and any
Builder approved by Developer, each Owner of a Lot by acceptance of a deed therefore,
whether or nol it shall be so expressed in such deed, is deemed to covenant and agree to
pay to the Association: (i) regular assessments and charges (including, without
limitation, assessments for the improvement, betterment, upkeep, maintenance, repair and
replacement of Common Area and improvements therein) (“Assessments™), and (i)
special assessments (“Special Assessments™) for capital improvements, such assessments
to be established and collected as hereinafter provided.

The Assessments and Special Assessments together with interest, costs,
and attorneys’ fees, shall be a charge on each Lot and improvements thereon and shall be,
upon levying of the same by the Association, a continuing lien upon the Lot against
which the Assessment and/or Special Assessment is made. Each such Assessment and/or
Special Assessment together with interest, costs, and reasonable attorneys’ fees, shall also
be the personal obligation of the person who was the owner of such Lot at the time the
same became due. Notwithstanding the foregoing, no Assessments or Special
Assessmients shall be charged against Lots owned by Developer or any builder approved
by Developer, and neither the Developer nor any builder approved by Developer shall
have any obligation to pay Assessments or Special Assessments relating to Lots owned at
any time by Developer or any builder approved by Developer.

2. Purpose of Assessment. The Assessments levied by the Assaciation shall
be used exclusively to promote the health, safety, and welfare of the residents of the
Subdivision, for the improvement, betterment, maintenance, upkeep, repair and
replacement of the Subdivision and Common Areas, any recreational facilities
constructed by Declarant or the Association for use by the owners and otherwise to fulfill
and perform the rights, duties, obligations and functions pursuant to this Declaration,
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3. Establishment of Budpet and Assessments.

(a) Unless the Directors otherwise decide, the fiscal year of the
Association shall be a calendar year. On or before the end of each Assessment year; the
Directors shall cause to be prepared an estimated annual budget for the next Assessment
Year. Such budget shall take into account the estimated expenses and cash requirements
for the Assessment Year, including, without limitation, salaries, wages, payroll taxes,
supplies, materials, parts, services maintenance, repairs, replacements, landscaping,
insurance, fuel, power, water and other common utilities, management fees, EXpEnses
associated with Common Areas and other common expenses (as distinguished from
individual mortgage payments, real estate taxes and individual telephone, electricity, gas,
and other individual utility expenses billed or charged to the separate Owners on an
individual or separate basis rather than a carnmon basis). The annual budget may provide
for a reserve for contingencies for the Assessment year and a reserve for replacements, in
reasonable amounts as determined by the Directors, to the extent that the Assessments
and other cash income collecled from the owners during the preceding years shall have
been more or less than the actual expenditures for such preceding year, the surplus or
deficit, as the case may be, shall also be taken into account.

(b)  Uniil commencement of the first Assessment Year after Declarant
has transferred control of the Subdivision pursuant to Article II, hereof, the Owner of
each Lot shall pay, on or before the 1% day of each Assessment month, as such Lot’s
respective monthly Assessment, such Lot’s share of the estimated budget for each
Assessment year as estimated and determined by the Declarant and approved by the
Directors. Notwithstanding any term, condition, or provision of this Declaration 1o the
contrary, in the event the Developer does not prepare such estimated budget, the
Assessment shall be Two Hundred Dollars ($200.00) per Lot pet year, provided, further,
as set forth herein above, the Developer and all Lots owned by the Developer or any
builder approved by Developer shall be exempt from any and all Assessments and
Special Assessments payable under this Declaration.

{c) Upon commencement of the first Assessment Year after Declarant
has transferred control of the Subdivision pursuant to Article 11, hereof, the Directors
shall prepare the annual Budget and shall fix the Assessment, provided that the
Assessment may be increased by more than ten percent (10%) in any given Assessment
year only by approval by awners having at least two-thirds (2/3) for a quorum of the
voles in the Association at an Association meeting and by a vole in accordance with the
voting pracedures set forth herein. Copies of the estimated annual budget shall be
furnished by the Directors to the owners not later than thirty (30) days prior to the
beginning of such Assessment year. Any institutional holder of a first mortgage or first
deed of trust on any Lot shall receive at no cost, if it so requests in writing, said statement
from the Directors. On or before the first day of each succeeding month, and without
further notice, the owners of each Lot shall pay, as the respective monthly Assessment for
such Lot, such Lot’s share of the expenses for such Assessment year as shown by the
annual budget. In the event that the Directors shall not approve an estimated annual
budget or shall fail to determine new assessments for any Assessment year, or shall be
delayed in doing so, the Owners shall continue to pay each month the monthly
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